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‘Trustsestistates

Addiction, Disinheritance and
Enabling: An Avoidable Outcome

(eRher during 2 parcat’s/grand-
parent’s Motime or wpon desth)
witich could INckade Varous pir.
visions tying the beneficiary's
recaipt of principal or Incoma

o the beneficiary

BY DAVID E SIEGFELD

¢ tat’s it He's e of the
W™ “Ho's jast pobg
throwgh 2 stage ... be
stopped using for 2 whole wiek
and he's a dillersat persoa.”
“That 3ar will NEVER charge ™
“I'm sure nancial seoartty will
stop her from using ™
The trueh of the mattor Is that

addressing how to plas thelr
estates when 2 loved cae {l.e,
cleid, srandchidd, sibing, ctc)
Is strugsiing with the disoase of
addiction Whik most clients do
not wish to 2ove cae

because of the hope that 2 sos-
thon will be found, they strusyic
with how to ensure success
without bogueathing addition.
al resources to fued the addict’s
destroctive actions. A proper

meating and maktaning cortan
have

ensure that any distributioas
would caly be made o or lor
the bemelt of 2 benebclary 1o:
(1) seck troatman and recov:
ery as would be decmad nec-
essary and/or advisable by the
tnsteo after consudtation with

™
sometimes boan roferred to as
“Incentive Tnsts,” “Spendthri
Trusts,” “Addiction Trusts™ or
oven “Recovery Trusts.” Uss.

e who may or may
ot be directly counseling the
beneficlary; (2) ensure that a
program of recovery & boing
matmained, as evidenced by

cwsTarTc:

Top 10

Developments,
Lessons and
Reminders of 2018

BY SHARON L LEN

Fum naw legisiation, to
Important proposals, to
Instructive case bw, 2018
saw some stgnificant develop-
marts, lessons and remindars.
10. Pr tal menls
Mt o Ak *W
Undor Domestic Ralatioas Law
SZE(HXT). agroements mada by
parties balore of daring marrtage
st e acknowiediged with the
Same Jormaty Fequerad to moond
2 doad. In v Koeged, 7ONYS 3
540 (2018), the Second Depart-
mest addrossad the question of
whathar 3 dafacttve acknowiodse-
met 10 2 proouptial sgroament
could be cured. & an agrocment
stinod before marrage, a deco-
deat and his wile each walved
rights to the other’s estate and

were characlerred
as taabie income to the recpl-
nt and deductible by the payer
(Internal Revenue Code [IRC]
&571(2) and 215(a)). With the
spouse paying alimony Wely to
ben a lghor ncome tax dhracket
than the reciplent spouse, the
recipient potentialy could pay
taxes om the alimony & 2 lower
rate. This bracket play olten
resuled In overall tax savings
between the parties. Pursuant
to lederal changes efiected by
the 2017 Federal Tax Outs and
Jobs Act (the Federal Tax Act),
almony payments made parsu-
ant to 3 Avorce Or separation
apreemaont sgned after Dec 31,
2018 will o konger be traatod as
taxabke acome to the reciplent
or be deductible by the payer.
Shce New York has decoupiod
from the federal treatment of ail-
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